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Immigration status:
Spouses of different sex couples

Spouses of Japanese: “Spouse or Child of Japanese National”

Spouses of permanent residents: “Spouse or Child of
Permanent Resident”

Spouses of long-term residents: “Long-Term Resident”



Immigration status:
Spouses of different sex couples

Spouses of foreigners with “Diplomat” or “Official” status:
“Diplomat” or “Official”

Spouses of foreigners who has a status based on activities such
as work and study: “Dependent”



Immigration status:
Spouses of same sex couples

(o

oouses of Japanese: No status

Spouses of foreigners with status of “Diplomat” or “Official”:

Diplomat” or “Official”

oouses of foreigners with some status: “Designated Activities”



Imm

gration status:

Spouses of same sex couples

Immigration and Residency
Review for,Spouses of Same-

Sex Spouses (Notice)
Oct. 18, 2013
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Immigration and Residency Review for
Spouses of Same-Sex Spouses (Notice)

The term "spouse" in the terms of the status of residence
"dependent” and "spouse of a permanent resident”

- refers to a spouse of a marriage treated as a valid marriage in
Japan,

- does not include a spouse from a same-sex marriage, even if
the marriage was validated in a foreign country.



Immigration and Residency Review for
Spouses of Same-Sex Spouses (Notice)

“As a general rule, spouses of same-sex marriages should be
allowed to live in Japan under the status of residence

‘Designated Activities””



Immigration status:
Spouses of same sex couples

Case 1
Case 2
Case 3
Case 4
Case 5
Case 6

-renc
-renc
-renc
-renc
-renc

N dNC
N aNnC
1 dNC
N dNC

1 anC

French (registered in France)

German (registered in both countries)
German (registered in France only)
Russian (registered in France)
Japanese (registered in France)

Russian and Russian (no registration)

X X X X OO0



lmmigration status of same sex couples:
Reasons for the notice

- “In light of the recent legal developments in other countries,
such as the enactment of the Same-Sex Marriage Law in France
in May of this year” (at the time)

- “in conslideration of the humanitarian aspects of same-sex
marriages in Japan as well as in the home country”



mmigration status of same sex couples:
Jnreasonable results

- The couple in case 4 cannot live together in Japan no matter
how long they have lived together in France or another country

- The spoﬂse of a Japanese national can obtain status of

residence only if the Japanese renounces his or her Japanese
nationality



lmmigration status of same sex couples:
some developments?

Case of a Japanese and Taiwanese couple:
- They had lived together for more than 20 years
- The Taiwanese had no status to stay

- “Long-term resident” status was given by the intervention of
the court




lmmigration status of same sex couples:
some developments?

Case of a Japanese and American couple:
- lived together for more than 15 years in Japan and US
- Married in US

- Applied for change of status of the American based on the relationship
with the Japanese: rejected

- Pending at the Tokyo District Court

https://www.facebook.com/LilasLifeTokyo



lmmigration status of same sex couples

some developments?
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lmmigration status of same sex couples:
some developments?

Taro Kono, Minister of Foreign Affairs (20 November, 2018)

al

W

active

'he fact that a Japanese partner in a same-sex marriage is not

‘he
ith t

owed to enter the country is clearly a strange thing to say

Ministry of Foreign Affairs has already raised this issue
ne Ministry of Justice, and within the government we are
y considering ways to correct this problem.




Immigration status in Japan:

- The state is free to decide whether or not to accept foreigners
in its own country, and what conditions are imposed on them.

- The fundamental human rights of the Constitution are only
guaranteed within the framework of the law-based system of
foreign residence

(Supreme Court judgement of 4 October 1978)
== Harshly criticized by experts and scholars



lmmigration status of same sex couples:
ECHR, ECJ

European Court of Human Rights

- Taddeucchi v. Italy (30 June, 2016)

- Pajic v. Croatia (23 February, 2016)

European Court of Justice

- Coman and others v. Romania (18 July, 2018)



Thank youl!

Masako Suzuki
suzuki@izumibashi-law.net
lzumibashi Law Office
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